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DETAILED ACTION 

1. Claims 1-3, 8-10, 13, 15-17 and 20 are pending. 

2. In view of the amendment to claims 16-20, the objection to these claims is 
withdrawn. 

3. In view of the amendment to claims 3, 1 0 and 1 7, the rejection of these claims 
under 35 USC 1 12 is withdrawn. 

4. In view of the amendment to claims 1 -7, the rejection of these claims under 35 
USC 101 is withdrawn. 

5. All claims are rejected. 

Claim Rejections - 35 USC § 103 

6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 1, 3, 6, 8, 10, 13, 15, 17 and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Butt et al., U.S. Pat. No. 5,889,944 (hereinafter "Butt") in view 
of Yamagashi, U.S. Pat. No. 5,870,604 (hereinafter "Yamagashi"), Aref et al., U.S. Pat. 
No. 6,023,720 (hereinafter "Aref), and Bigus, U.S. Pat. No. 5,442,730 (hereinafter 
"Bigus"). 

As per claim 1, Butt teaches: 

a resource item and a process (Butt, col. 1, lines 13-14); 

a fetch module to fetch resource status data (Butt, col. 1, lines 36-37); 
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a timing scheduling module to determine an execution time point for the 
process according to the resource status data (Butt, col. 4, lines 44-51); and 

a trigger module to execute the process at the execution time point when 
the execution time point for the process is present (Butt, col. 4, lines 21-22), where 
inherently this step must determine whether the point is present as claimed. 

Butt, however, does not teach that the resource item comprises a CPU and a 
disk of the application system, not that the resource status data comprises data for the 
CPU use rate and the disk use rate, nor using a neural network model for timing, nor the 
claimed inputs to the neural network model. 

Yamagashi, however, teaches the resource item being a CPU and CPU use rate 
as resource status data (Yamagashi, col. 4, lines 43-46). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Yamagashi with that of Butt that polling 
the CPU use rate would be vital to a process scheduling method due to the CPU's 
inherent importance in processing data. 

Aref, however, teaches the resource item being a disk, and disk use rate as 
resource status data (Aref, col. 5, lines 26-35). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Aref with that of Butt and Yamagashi, as 
the disk i/o throughput can have a large effect on system performance. 

Bigus, however, teaches the use of a neural network model for timing (Bigus, col. 
7, lines 60-62). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to adapt the neural network model of Bigus to take the resource 
item data taught by Aref and Yamagashi as inputs to produce the execution time point 
so as to provide an enhanced means for scheduling access to resources for a plurality 
of jobs. 

As per claim 3, Butt teaches: 

the resource status data is within a predetermined reference range; the 
predetermined reference range is a time interval; and the resource status data is 
fetched within the time interval (Butt, Col. 5, lines 45-49). 

As per claim 6, Butt teaches: 

the fetch module further fetching the resource status data of the resource 
after the process is executed (Butt, col. 1, lines 36-37; Butt, col. 5, lines 1-2), where 
the JBM is the fetch module as claimed. 
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Claims 8, 10 and 1 3 correspond to claims 1, 3 and 6 respectively, and are 
rejected for the same reasons set forth in connection to their corresponding claims 
above. 

Claims 15, 17 and 20 correspond to claims 1, 3 and 6 respectively, and are 
rejected for the same reasons set forth in connection to their corresponding claims 
above. 

8. Claims 2, 9 and 1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Butt et al., U.S. Pat. No. 5,889,944 (hereinafter "Butt") in view of Yamagashi, U.S. 
Pat. No. 5,870,604 (hereinafter "Yamagashi"), Aref et al., U.S. Pat. No. 6,023,720 
(hereinafter "Aref), and Bigus, U.S. Pat. No. 5,442,730 (hereinafter "Bigus") and further 
in view of Jindal et al., U.S. Pat. No. 6,327,622 (hereinafter "Jindal"). 

As per claim 2, the rejection of claim 1 is incorporated, but the incorporated 
rejection does not teach: 

the configuration further comprising a fetch frequency, according to which 
the fetch module fetches the resource status data. 

The analogous and compatible art of Jindal, however, does (Jindal, col. 13, lines 
14-18). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teaching of Jindal with those of Butt, Yamagashi, 
Aref and Bigus as a more practical means of scheduling resource polling by the fetch 
module. 

Claim 9 corresponds to claims 2, and is rejected for the same reasons set forth in 
connection to its corresponding claims above. 

Claim 1 6 corresponds to claims 2, and is rejected for the same reasons set forth 
in connection to its corresponding claims above. 

Response to Arguments 

9. Applicant's arguments with respect to the pending claims have been considered 
but are moot in view of the new ground(s) of rejection. 

It is noted, however, that support for Applicant's assertion that "disk use rate" 
means the occupied state of the disk can not be found in the original disclosure. 
Furthermore, such asserted meaning is contrary to the commonly understood meaning 
of the word "rate," i.e., a magnitude or frequency relative to a time unit. 

The number of references used is not conclusive or persuasive evidence of 
unobviousness and this evidence is overcome by the simplicity of the teachings 
contained in each reference. 
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Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM SPIELER whose telephone number is (571 ) 
270-3883. The examiner can normally be reached on Monday to Thursday, 1 1 AM - 1 
PM Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trujillo can be reached on (571) 272-3677. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/William Spieler/ /James K. Trujillo/ 

Examiner, Art Unit 2169 Supervisory Patent Examiner, Art 

Unit 2169 



